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Y DIANAD
TAOS COUNTY

ORDINANCE 2012-6
AMENDING ORDINANCE NO. 2006-1

(AS AMENDED BY 2008-1 AND 2011-2)

AMENDMENTS TO TAOS COUNTY PERSONNEL
POLICY ORDINANCE 2006-1 (AS AMENDED BY

ORDINANCE 2008-1 AND 2011-2).

WHEREAS, the Board of County Commissioners of Taos County (the “Commission”) is
the duly authorized governing body of Taos County (the “County”), a New Mexico political
subdivision; and

WHEREAS, the Commission has the duty and responsibility to adopt Ordinances for the
County pursuant to § 4-37-13, NMSA 1978 and the duty and responsibility for the management
of the government of the County pursuant to § 4-38-1 through 4-38-42, NMSA 1978; and

WHEREAS, the Commission has determined that it is in the best interests of the County
to amend the Taos County Personnel Policy, Ordinance 2006-1.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF TAOS COUNTY, NEW MEXICO THAT ORDINANCE 2006-1 BE
AMENDED AS FOLLOWS:

SEE ATTACHED EXHIBIT “1”

Said amendments are in addition to and supplement amendments found in Ordinances 2008-I
and 2011-2.

This Taos County Ordinance 2012-6 shall be recorded and authenticated by the County Clerk
following adoption by tile Board of County Commissioners. The effective date of this Ordinance
shall be November 1, 2012.
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PERFORMANCE MANAGEMENT

EXHIBIT

‘l
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Taos County Personnel Policy, Section 5.4 PERMORNANCE MANAGEMENT will be deleted
und the following language will be added;

5.4 PERFORMANCE EVALUATION. Supervisors are encouraged to meet ith their
employees at least on a quarterly basis to review their emploev’s performance.
!lo4cver formal performance evaluation of each employee shall be conducted to provide
the supervisor and the employee an opportunity to discuss job performance, identify and
correct weakness, encourage and recognize strengths and discuss positive, purposeful
approaches for meeting goals. A performance evaluation does not constitute a pay
increase.
A) Evaluation Procedure

1. Date of Evaluation. When a performance review is initiated, it will occur on or
about the employee’s anniversary date. Each employee on probation shall
receive a performance evaluation after three (3) months and six (6) months of
employment. Employees who are on probationary status following a promotion
or transfer may receive a performance evaluation after six (6) months on an
as-needed basis in the new position. An additional performance evaluation may
be scheduled as necessary.

2. Evaluation Form. When a performance review is initiated, the supervisor shall
complete the form provided by the Human Resources Department fbr that
purpose.

3. Conduct of Evaluation. The performance evaluation shall be conducted in
person by employee’s immediate supervisor, at which time the completed
evaluation form shall be presented to the employee. Before becoming effective.
the performance evaluation shall be reviewed and if appropriate. approved by the
Department Head/Elected Official.

4. Objecting to a Performance Evaluation. If an employee wishes to rebut a
performance evaluation, the employee must complete a rebuttal statement in the
space provided on the performance evaluation form or prepare a separate
statement. An employee aggrieved by a performance evaluation may request
review of the performance evaluation by the Department Head/Elected Official
and/or further review the by the County Manager. Neither the Department
Head/Elected Official nor the County Manager is obligated to take any action
when asked to undertake such a review.

B) Effect of Failure to Evaluate. In the event that a performance evaluation is not
completed within thirty (30) days of the employee’s anniversary date. it will be
presumed that the employee’s performance and conduct are satisfactory,

C) Use of Performance Evaluations. Results of the performance evaluations will
be considered when making decisions affecting merit pay increases, performance
incentive awards, training, promotion, transfer or continued employment.
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Taos County Personnel Policy, Section 5.9 DISCRIMINATION AND HARASSMENT:

F) Filing Complaints. Add “or Deputy County Manager” after Human Resources Director.

G) Investigation Procedures. Add “or Deputy County Manager” after Human Resources
Director in first line. Add “Deputy County Manager or outside investigator” after Human
Resources Director in eighth line.
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Taos County Personnel Policy, Section 5.10 ILLEGAL USE OF DRUGS AND ALCOHOL will
he deleted and the following language will be added

5.10 DRUG AND ALCOHOL FREE WORKPLACE. Taos County does not tolerate the
abuse of drugs and/or alcohol and strives to maintain a workplace that is free from the
effects of drug and alcohol abuse. Employees are prohibited, under the Drug-Free
Workplace Act of 1988 from the illegal use. sJe, dispensing, distribution, possession, or
manufacture of illegal drugs, controlled sutances, narcotics, or alcoholic beverages on
County premises or work sites. Employees are further prohibited from possessing,
distributing, selling, manufacture or use of illegal drugs outside of work hours. In applying
this policy, the County will adhere to the hnhidiscrlmination provisions of the Americans
with Disabilities Act (ADA), the Rehabitation Act, regulations established by the
Department of Transportation, and New Mexico State Law.

A) Sale, Use and Possession of Drugs. Any employee who illegally sells, purchases,
or transfers drugs or any illegal substance, on or off duty, shall be terminated. Any
employee who, while on duty, possesses drugs or any substance in Schedules I and II
of the Controlled Substances Act NMSA 1978, Sections 30-31-41 (Reply. Pomp. 1994)
without a valid prescription or as otherwise authorized by law shall be terminated.
Any employee who is caught consuming alcohol while on duty shall be terminated.

B) Employee Categories.

1. Federally Mandated Employees. Federally mandated employees are those
working under the rules of the U. S. Department of Transportation (DOT) and/or
the Federal Motor Carrier Safety Administration (FMCSA). At Taos County
these are employees whose job requires a Commercial Drivers License (CDL).
Federally mandated employee are subject to pre-employment, post accident,
random, and reasonable suspicion testing following the rules and procedures
established by DOT and FMCSA.

2. Safety Sensitive Employees. Employees that are in designated Safety Sensitive
positions are subject to pie-employment, post accident, random and
reasonable suspicion testing. Desigiated Safety Sensitive positions include, but
are not limited to, Adult and Juvenile Detention Officers, Public Works
Employees, Facilities Management Employees, Emergency Medical Technicians,
Sheriff’s Deputies, Animal Control Officers, and Transport Officers. These
employees are subject to pre-emplnvrnent, post accident, random, and reasonable
suspicion testing following the rHics and procedures established by DOT and
FMSCA.

3. Administrative Employees. All other County employees are subject to
post-offer / pre-employment, post accident-vehicular, and reasonable
suspicion testing.
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C) Drug Testing. Taos County has a vital interest in maintaining safe and efficient
working conditions for its employees and citizens. Employees under the influence of (
alcohol or drugs pose serious safety and health risks not only to the user but also to
those in contact with the user. Therefore, Taos County will conduct Drug and
Alcohol tests in compliance with accepted testing standards in the following
circumstances:
1. Post Accident Vehicular Accident
2. Reasonable Suspicion Non Vehicular Accident
3. Reasonable Suspicion Testing
4. Random Testing

D) Incident Categories

1. Post Accident- Vehicular Accident. For the purposes of this policy, a
“Vehicular accident” shall mean an occurrence associated with the operation of a
county vehicle (truck, car,) or other heavy equipment such as backhoes, loaders,
and graders.

a. When Tests Will Be Conducted, Employees (drivers, vehicle operators)
shall be tested when any accident occurs that is associated with the operation
of a county vehicle (truck, car) or other heavy equipment such as backhoes,
loaders and graders. The County may require a post-accident drug test of
employees near the scene following a vehicular accident or incident. An
employee may be suspended with pay until a full investigation has taken place
and an appropriate course of action is detenriined.

b. Post Vehicular Accident Testing Procedures. As soon as practicable after
a vehicular accident, the supervisor or designee will accompany the employee
to a County approved drug and alcohol screening office for testing. A post
accident drug and alcohol test may include breath, urine, and blood testing. If
over two (2) hours elapses before testing, the supervisor shall prepare a report
to the County Manager explaining why the drug and alcohol test was not
promptly administered. Failure to promptly conduct a required drug and
alcohol test may result in disciplinary action. In the event that an employee
receives emergency medical treatment or is hospitalized, the drug screening
should be conducted at the hospital or urgent care facility.

2. Post Accident-Non-Vehicular Accident
For the purposes of this policy, a ‘Non-Vehicular accident” shall mean any
accident Not-associated with the operation of a county vehicle (truck, car,) or
other heavy equipment such as backhoes, loaders, and graders, whether or not
injury resulted.
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E) Random Testing. Federally mandated and safety sensitive employees (as defined
above) are subject to random testing complying with the rules and procedures for
random testing established by DOT and FMSCA.

1. Random Testing Procedures: The County will require the following groups to
be randomly drug tested as follows:
DOT regulated employees: 50% of workforce per annum.
Safety Sensitive employees: 25% of worktorcc r annum

REFUSAL TO SUBMIT TO A DRUG OR ALCOHOL TEST SHALL BE
DEEMED CAUSE FOR IMMEDIATE TER\i ENA I’ION

F) Positive Test Results.

I. Unclassified, probationary, temporary or cual employees who test positive for
drugs or alcohol will be terminated.

2. A classified employee who tests positive for drugs or alcohol are subject to
termination unless they elect to enroll in the County’s Employee Assistance
Program (EAP). Employees who elect to enroll in the EAP may use their
accumulated annual leave, compensatory time, and sick leave to seek treatment.
Employees who have elected the EAP in lieu of termination are not allowed use of
the Sick Leave Bank. When all authorized leave is exhausted, they will be placed in
a leave without pay status. Any employee who is not cleared to return to work
within ninety (90) calendar days of referral to the EAP will he terminated.

G) Voluntary Self-Referral. The County strongly encourages any employee who believes
or suspects that they may have a problem with drugs and/or alcohol to seek help from the
Human Resources Department prior to any mandated drug and alcohol testing. The
initial EAP screening is free to an employee. Any costs for required additional treatment
shall be borne by the employee. Voluntary self-referrals may use annual leave,
compensatory time, sick leave, the Sick Lease Bank, and unpaid administrative
leave in order to complete the EAP. Self-re1rrais must b claied to return to duty
within ninety (90) calendar days of entering the EAP program or they may he terminated.

1. Non-safety sensitive employees. Non-safety sensitive employees will be referred to
the EAP for evaluation. Such employees tire expected to be at work and performing
satisfactorily unless they have been removed from duty by the EAP for treatment.

2. Federally-mandated and safety sensitive employees. Federally mandated and
safety sensitive employees will be removed from duty. placed in an appropriate leave
status, and referred to the EAP for evaluation. Such employees nii be assigned to
a non-federally mandated or safety sensitive job. if available and approved by the
EAP. If assigned to such a position, the employee is expected to be at work and
performing satisfactorily unless removed from duty by the EAP for treatment.
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approved by the EAP. If assigned to such a position, the employee is expected to
be at work and performing satisfactorily unless removed from duty by the EAP for
treatment.

3. Mandatory Testing During and After the EAP. Employees enrolled in the
EAP are subject to random drug and alcohol testing. Once an employee has
successfully completed the EAP, they shall be subject to random drug and alcohol
testing in the twelve (12) month period following their return to work.

H) Failing to complete the EAP. An employee who has elected the EAP in lieu of
termination, or who has self-referred to the EAP, who fails to successfully complete
the EAP and all recommended follow up treatment will be terminated.
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Taos County Personnel Policy, SectiOn 9;5 Sick Leave. Delété paragraphs H. Weilness
Incentive., H. Sick Leave Bank., and I. Contributing Sick Leave. Add the following:

H) Sick Leave Bank. A Sick Leave Bank will be activated for Full-Time Classified
and Unclassified Employees. Such an Employee may apply for sick leave bank
hours only in the case of his or her extended absence due to catastrophic illness or
disability that renders the Employee incapable of working or due to the catastrophic
illness or disability of an immediate family member. “Catastrophic illness or
disability” is defined as an illness or disability so severe as to require hospitalization
or home confinement in excess of ten (10) days, or a chronic health condition
requiring recurring medical treatments. A physician’s written statement confirming
the “catastrophic illness or disability” shall be required for submission by the
Employee before he or she may utilize the Sick Leave Bank. A Probationary,
Temporary, or Casual Employee and an Employee eligible for or receiving workers’
compensation for his or her illness or injury may not participate in the Sick Leave
Bank. When an Employee leaves County service, all accrued and unpaid sick leave
will automatically be donated to the Sick Leave Bank.

Full-Time Classified and Unclassified Employees of the County shall be eligible to
draw sick leave from the Sick Leave Bank under the following terms and
conditions:

1. The Employee has worked for Taos County for at least one year; and

2. The Employee must have worked at least 1,250 hours during the twelve (12)
months immediately preceding the request. Time worked does not include
vacation, holidays, sick pay, unpaid leave, or any period of layoff.

3. Any period of employment preceding a break in service of seven (7) years or
more is not counted toward the one (1)-year employment requirement.

4. Once an Employee has exhausted all of his or her accrued sick leave,
compensatory time and annual leave, the Employee is eligible to draw from the
Sick Leave Bank forty (40) hours per pay period for two (2) pay periods and
thereafter twenty (20) hours per pay period for four (4) pay periods, thereby
drawing from the Sick Leave Bank for up to six (6) pay periods. Said six (6)
pay periods are not required to be consecutive, but they must be associated with
the same illness and fall within a six (6)-month period.

5. Once an Employee draws any amount from the Sick Leave Bank, request for
additional hours from the Sick Leave Bank by that Employee will be evaluated
and decided by the County Manager.

6. Sick Leave Bank may only be utilized once in a five-year period, unless such
extenuating circumstances exist as to warrant approval of successive use of the
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I) Sick Leave Transfer Program.

1. Employees who have accumulated sick leave in excess of 80 hours during a calendar
year would be eligible to transfer to their annual leave balance up to 40 hours of sick
leave per year at the value listed in section “e” below.

2. Employees who utilize the annual sick leave transfer program must maintain a sick
leave balance of 120 hours after transferring any hours up to the maximum allowed
above this amount.

3. Those employees who participate in this program may carry forward the annual
leave transferred pursuant to this provision in addition to the maximum number of
annual leave carried forward as set forth in Article 11, Paragraph C(5).

4. Annually, no sooner than January 1 and no later than January 15, employees who
meet the criteria described above may elect to participate in the sick leave transfer
program by completing the applicable forms.

5. The percentage value at which the sick leave may be transferred to annual leave is
based upon the following:

Number of Sick Leave Hours Percentage Transfer Rate
Used Annually
24 hours or less 100%

25 hours to 32 hours 75%

33 hours to 40 hours 50%
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classified County service, If the employee does not satisfactorily complete the

probationary period, the employee will be dismissed.

a. A probationary employee can be terminated at any point during the

probationary period.

h. A probationary ernployea cannot dispute or grieve disciplinary actions.

e. If the employee is hired to a flilkime or pafttinae classified position, the
first day of work shall be used in computing the beginning of the

robetiocainj period.

3. Teuinponry Employee Hired to a Classified Position. An employee hired to
fill a temporary position who is subsequently hired to fill a classified position
shall serve the required probationary period. The beginning date of the
obationary period is the date the employee changes from temporary to
probationary status. The County Manager may apnpmve time served as a
emporarv to reduce the probationary enod based upcn a Department
Director’s recommendation.

i. P’arnrsr Ceunty Esriqplioyee lEtred to a Classified lPosltioui0 A former Taos
County employee who is rehired more than six (6) months slier termination,

or retired at any time to fill a position different from the one previously heid,

shall serve the required robaticn.ary period..

N ‘ VERIRJ:RMCE MANACfl’IENTD To the extent that is neasonahie and possible,

soanel actions shall be directly related to employee perfbrsnanee. The Human

Rcso es Director shall direct at least one l&mal performance evaluation for each.

cmpoyee year. Performance management at Taos County will he geared toward

increasIng emp ee performance, productivity and accountablilty. acn supervisor

or Department Direc is expected to counsel employees on job perfonmance, using

the employee’s job des ‘tion as a reference, pointing out areas that need

improvement as well as identifym outstanding factors.

) Policy. ft is the policy of the County to the lob per hr soc-c of each cmricyee
wllbeevaluatecr periodically hI. the enipioyen supervisor and a: !eas:t annually.

I:. When to do an •awaluation, upervisors shall c’ - lete a oerfcrmaoce

e;aLatcn upon the following occasions:

a. As specified in this policy for probationary employees;

b. Annually durhity the month af May end rehmnded to Home
&se-uress mm later than May 3]Ist;
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c Whe the employee is transferred or promoted to a new job;i When\he employee is assied to a new supervisor; anda. When a’çeduction in force is necessary.
f0 if a perfance appraisal has been completed within one month of theabove occions, a new appraisal does not need to be completed. Betweenscheduled araisals, supervisors and Department Directors should discusswith employe on an informal basis any performance issues that requireattention and siud keep records of any siificant incidents (SIR) in thePEP perfomiancanagement proam.

) Proesdures, In cvaluatingployees, supervisor or Department Directors shouldconsider factors such as thexperience and training of the employee, the jobdescdtion, and the employee\aftainsrient of previously set objectives and goals.Other factors that normally shod be considered include knowledge of the job,quantity and quality of work, proptness in completing assiments, attendance,cooperation, initiative, reliabilit\ judgment, conduct, and acceptance ofresponsibihty Specific factors ail be defined in the PEP performancemanagement proam and in each emp)yee’s specific evaluation insthment.
Supervisors and Department Dimctorhould use the advanced features of thePEP ormance management pro when appropriate. This includesusing siificant incident records (SIR\during the performance period todocument both high and lower than eected performance and specificperformance objectives (SPO) to establish\and evaluate important speci&goals, projects or objectives. \

b Department Directors should review each sup -isor’s evaluations to helpensure that the evaluation fimction has been. prope y completed in as fair andobjective a manner as possible.

3. After an evaluation has been reviewed by the Det. ent Director, thesupervisor and employee should meet and discuss the . aluation, assess theemployee’s strengths and areas needing improvement in a constructivemanner, and set any SPO for the next evaluation perio The employeethould be given the opportunity to examine the evalu -ion and makeoomments about any aspect. The eupioyee and oe sor r1 uld them sigoand date the evaluation and forward h to the Human aesource Departmentfor review and inclusion in the ernployces official personnel file.

C) Use of Perfrirnriianee aEtlcas. ?esnits of erchmance evaluation will beconsidered when making decisions affecting merit cay increases, tcrfo ‘anceincentive awards, training, promotion, trsn.rfer, or continued mplovment.
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[ Taos county Persorni& Pohcy

6. using disparaging, demeaning or sexist terms to refer to any person,
7. making obscene gestures or suggestive/insulting sounds,
8. indecent exposure, and
9. suggesting or demanding sexual favors or activity in relation to any condition

of employment

C) Harassment leased on other Protected Categorfrs. The County will not tolerate
gy harassment or discrimination sexually related or othe’ise, Any employee,
manager or nonmanager, male or female, who engages in any form ?
harassment, shall be subject to disciplinaiy action which may include reprimand,
suspension, demotion, or dismissal.

0) Prevention. Prevention is the best tool for the avoidance or elimination of
harassment. The County will take all steps necessary to prevent harassment or
discrimination of any type from occurring and will take appropriate action when it
is found to have taken place. To that end, the County will provide discrimination
and harassment prevention training to all employees.

) Reporting. Any employee who becomes aware of the occurrence of
discrimination or harassment is required to report the matter through the most
confidential and direct means possible to preserve morale and discipline among
employees by: (a) making a statement of known iacts in writing to an appropriate
authority and b) avoiding discussing the matter with co-workers and persons not
directly responsible for investigating the matter.

IF) Filing Complaints. Employees who feel they are the victims of harassment or
discrimination shall go to the Human Resources Director who will document the
complaint in writing and provide a copy to the complainant. The written
complaint or allegation shall contain details regarding dates, tines, places, and
circumstances surrounding the incident(s), and witnesses.

Cv Dc put ti-c wcry Rczvw er

G) llnvestigation Procedures. The Human Resources Director4wiill conduct a
thorough investigation of the charge and may refer the case to an outside
investigator. The investigation shall he complete, confidential and well
documented; and shall :‘nciude: (a) obtaining a ‘written statement from

complainant; (b) discussing the matter with alleged offender; and (c) obtaining
statements from possible witnesses from both sides of the issue. Investigations
will, if possible, be completed within ten (10) working days of receipt of the
complaint. Upon completion, the Human Resources Directo5will submit the
investigation report and recoirmendations to the County Manag for appropriate
action.
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H) Administrative Leaves The accused employee and the accusing employee may
be placed on administrative leave with pay during the investigation.

I) Filimig with EEOC Nothing in this policy prohibits an employee from filing a
complaint directly with the County Manager or the Federal Equal Employment
Opportunity Commission (EEOC) or the New Mexico Human Rights Division
(HRD).

JI) Retaliation. The County will not tolerate any fomi of retaliation against a
complainant.

5J0 ILLIE L USI OF DRUGS AND ALCOHOL

A) lPoiicy Taos County does not tolerate the abuse of drugs and/or alcohol and
strives to aintain a workplace that is free from the effects of drug and alcohol
abuse. Emp yees are prohibited, under the Drug-Free Workplace Act of 1988
from the iliega use, sale, dispensing, distribution, possession, or manufacture ofillegal drugs2 co oIled substances, narcotics, or alcoholic beverages on Countypremises or work es. In applying this policy, the County will adhere to theanddiscdn7ination pro isions of the Americans with Disabilities Act (ADA), theRehabilitation Act, re tions established by the Department of Transportation,and New Mexico State La’ -

153 Iynar of Tr:, Thea C nty will conduct Drug and Alcohol tests incompliance with accepted i\ DA testing standards in the followingcRyumstar,ces:;

11. b°stMiifrc ‘iFening. To he hired by aos County, job applicants must weeto participate in a postoffer drug and a. ohol test. Employment is contingenton satisfactorily passing the postoffer test.

. Fost Accident TastIng. The County has a v I interest in maintaining safeand efficient working conditions for its employ s and citizens, Employeesunder the influence of alcohol or drugs pose serious afety and health risks notonly to the user but also to those in contact with user. Therefore, theCounty shall conduct postaccldent substance abuse testz

. When Tarts WIIJI Be Cenduc-ted, Drivers shall be tested hen an accidenthas serious consequences for the encployeo or County. Dtiv s involved inhe c ‘c “g’ yme: cf :csJ<Ls shall he a: cc

• (11) An individual dies;
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I.
ii’ i’acs

__

2) An individual suffers bodily injury and immediately receives medical
t’atment away from the scene of the accident;

(3)ne or more vehicles incur disabling damage because of the accident
and acç transported away from the scene by a tow truck or other vehicle;
or \
34) The der is involved in a citable accident, Citable accident means an
accident in hich the County dñver received or could have received a
traffic citation\r causing the accident.

For the puvosef this policy, an “accident9’shall mean an occurrence
associated with t operation of a county vehicle or other heavy
equipment such as b lthoes, loaders, and graders.

oat cflden!t Tesdn Proceduca As soon as practicable after a
• ehicuiar accident the upen’isor or desirhee will accompany the
employee to a County ap eyed drug and alcohol screening office for
testing. A post accident dru and alcohol test may include breath, urine,
and blood testing. If over •o (2) hours elapses befhre testing, the
supervisor shall prepare a repo to the County Manager explaining why
the drug and alcohol test was r t promptly ad.miristered. Failure to
promptly conduct a required dn and alcohol ;est may result in
disciplinary action.

33. Randoain Trsth.g. Federally mandated an safety sensitivc employees are
subject to random testing. The rules and rocedures for random testing
established by DOT and FMCSA will be follow5

d. Rastronaisle Saspiclon TastIng0 An employee aba’ be mended to undergo a
drug/alcohol test if there is a reasonable suspicion t1. t the erncloyee is under
the influence of alcohoi or drugs. Circumstances whi constitute a basis for
determining ¶easmsablc Suspicion may include, but ar not’ limited to:

pattern of abnormal or erratic ehavic-r:
ID. .rfonnation provided by a reliable and credible rfl-cfl’

A workcrelated, nonvehi.cuIa’r accident involving injury to s• for others;
d. Direct observation of drug or alcohol use; or
a, The ores enc’e of typical physical symptoms of drug or alecho use (e.g.,

gtassy or bloodshot eves, alcohol odor on breath, shooed speech, sleeping
on the job, sod/or poor coordination and refLexes).
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I) Reasonable Suspd@n Tetng Pcedunres The Department\ Director or a desiated supervisor will accompany the employee to a\ County approved drug and alcohol screening office for testing.“esults will be reported to the Human Resources Department afterriew and certification by the MRO. if the employee refises to betesk or fails to show for a test, it will be considered a positive test.

C) Employee Categ es

]i. Federally Maned eyees. Federally mandated employees are thoseworking under theç1es of the U. S. Department of Transportation (DOT)and/or the Federal Mtor Carrier Safety Administration (FMCSA). At TaosCounty these are emoyees whose job requires a Commercial DriversLicense (CDL). Fedally mandated employee are subject to presunpfloyment, post acddt, random, sand reamiable jpdon testingfollowing the rules and procères established by DOT and FMCSA.

2. r Sensitive Employees. \Employees that are in desiaated SafetySensitive positions are subiect \o preomjpioymtant, post aeddanri
testing Des)ated Safety Sensitive positions include,but are not limited to Adult and J. venue Detention Officers9 EmergencyMedical Technicians, SheriWs Dep es, Animal Control Officers, andTransport Officers.

. itllfl Other lErnaployces. All other County em loyees are subject to poofi1er,sand v anedbie a pidon t ring.

II. Appilesairats for E pioyiweot. Applicants or emplo’ ent who test positivefor drugs or alcohol will be rejected for employamen Any applicant fbremploent who refiases to take a drug and alcohol test will be rejected foremployment.

2. Employees. Any unrllaseified, probationary, eJnporary or o usal employeewho tests positive for drugs or alcohol, will be errrtinated. °employee who tests positive the drugs or alcohol will be terrninat with dueprocess unless they elect to enroll in the County’s Er .ployee ./ sistanceProam (EAP). Employees who elect to enroll in the EAP may u e theiraccumulated eamual leave, comensatory time, and sick leave to seektreatment. Emp:oveeswh have elected the EAP in lieu of tennination axe otdoed e of the ck La Fe Eank When a at.rnouzed ee’e is ehaustthey will be placed in a lea’e without ay stsas. Aey employee who is no

0

a.30 u,o C)

to

0

to 0

o

t’J OO,

0

D

(.9

- I,,

C”

13) ileritive Test iesulta.

26



\ cleared to return to work within ninety (90) calendar days of referral to the
\EAP will be tenninated.

) Vohry SelfReferraL The County strongly encourages any employee who
believekor suspects that they may have a problem with drugs and/or alcohol to
seek help’\om the Human Resources Department prior to any mandated drug and
alcohol tes\(ng. The initial EAP screening is free to an employee. Any costs for
required adional treatment shall be borne by the employee. Voiraratuy sdf
referrals ma9%e uali fleave comperaatory time, sick leave, the Sick Leave
l3aimk, and rnp\id adsranirrative leave Ira order to ousapilete the EA Seif
referrals must be\cieared to return to duty within ninety (90) calendar days of
entering the EAP pam or they may he temiin&ted.

I, Nou flaty sese enieyeee. Nonsafety sensftive employees will be
referred to the EAP\or evaluation. Such employees are expected to be at
work and terfomin.g tisfactorily unless they beem been removed from dcty
by the EAi for treatnaen\

. 1ralllyeraandateti ioes F&ierally andated
and safety sensitive emploes will be removed from dnty, placed in an
epprooriate leave status, and\eferred to the EAJ? for evaluation. Such
employees a he assigned to nonfbderaily mandated or safety sensitive
jobs, if available and approved by e SAP, if sssi,’red to auth positions. the
employees are exoected to be at . rk and performing satisfactorily unless
removed from duty by the SAP for tn. tment.

. Mmiietory T itbuig WJ)uLdJsg and Al 0 e Employees enrolled in the
SAP are subject to random drug and alcoL I testing. Once an employee has
auccessfnlly completed the SAP, they shal be subject to random drug and
alcohol testing in the twelve (12) month perio following their t’tm to work,

tli Salle Use end aasessbsn oil’ Du’ungs0 Any em loyee win illegally sells,
out’chases, or transfers dregs or any illegal substanc while on y shall be
terminatec, Any employee who, while on duty, possess. drugs or any substance
in fcethzies ii cznd Ii of the Corgro 1ed SithJicaIICCS Aci .NJLfA ff7.3, factions 3C
j4J ecy arnp nit bout a “a presor tmn r as h zr
by law shall be terminated. Any emr0cyee who is caughtonsuming alcohci

on duty shall be teonfuated,

‘0) Felling to complete he lEAPS An employee who has elected the AS in lieu of
er—ru io on9 or who rsr ceO oi’tred i’e SAP, a a 1a o ccessll’

complete the SAP end all recocrusended foi.lw cc treatment will be rminated,
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) Doctor’s Certiflcatio. An Employee may be required to show a doctor’s certificate
when the Employee has used over three (3) consecutive days of sick leave. An
Employee may be required to submit a doctor’s certificate for an absence from work
due to illness of less than three (3) working days if the Employee’s supervisor or the
County Manager detenriines that a pattern of sick leave usage in conjunction with
Holidays and days off is being established by an Employee. A doctor’s certificate
may be requested by the Elected Official/Department Director or the County Manager
to support sick leave when a pattern of absences develops. Pattem of absence is
defined as, but not limited to, when an Employee’s attendance record shows a
somewhat consistent sequence of absences, i.e. almost always Mondays, Fridays,
Mcir days and Fridays before and/or after Holidays, times of overtimes, certain
week(s) of the month, or pay days. Failure to submit a doctor’s certificate when
requested will prohibit the Employee from receiving sick leave with pay for the period
jn dispute and may result in disciplinary action.

F) Reporting. Sick leave shall be reported to the employee’s supervisor by the employee
or an immediate family member on a daily basis and as soon as possible but no later
than one (I) how after the beginning of the employee’s work shift unless the nature of
the illness requires extended leave and has been certified by the employee’s physician.

C) Pirelbsaticnnawy lEinaployacs. Probationary employees accrue sick leave in the manner
set forth above, Use of sick leave shall be approved by the employee’s supervisor on a
csethycase basis during the probationary period. A probationary employee may be
dycnussrd for exceasure use of sick leave,

li-li) Wellbse Knceinidve Employees who accumulate more that cixty4our (64) hours sick’
leave in a alendar year are eligible to receive a cash rayment for those days
accumulated ng the calendar year in excess of sixy4’our (64) hours. Payment for
the excess days’ ‘ be made the first pay day in. January. Days converted to pay shall
be deducted from th 1ployee’s accumulaied sick leave balance. Employees will be
required to maintain a urn of sixty-Sour (64) hours of sick leave in order to case
in any unused portion of sic leave pursuant to this article. No sooner than January 1”
and no later than January 15 f each calendar year, the employees shall notii the
Human Resources Department in hing of their intention to sell back the sick leave
us euress of sixty4cur (64) hours accu aulated during the caIendar year in accordance
with this provision.

hit Sick Leave Bank, A Sick Leave Bank will be ‘riveted for cisesided and unclassified.
Employees. When an employee leaves County a. tice all accrued and unpaid sick
leave will automatically be donated to the Sick Leave .

4k. Also, any employee may
donate unlimited accumulated sick leave so bog as the nor employee maintains a
minimum of sixtyd’our (64) sick leave hours in their leave. i’d, An Employee may
apply for sick leave hank hours in case of extended absen’ due to ctasfrcçthic
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II] ss/disability that renders the member incapable of working or due to the seriousi1lnès/disability of an immediate family member, Probationary Employees may notpartic)ate in the Sick Leave Bank, An Employee may apply for Sick Leave Bankhours f any of the events for which sick leave may be granted when the Employeehas used’l of his or her sick leave. “Catas’ophic Illness” is defined as an illness ordisability at has occurred that requires extended hospitalization or homeconflnement,\and for which no worker’s compensation is available, A Physician’scertificate shal\be required when the employee is requesting sick leave bank hours,
1. Cassified and’çnelassified Employees of the County shall be thble to draw sickleave from thek Leave Bank under the following temis and conditions:

a. Once an emplo\ee has exhausted all of their seemed sick leave, compensatorytime and annuai’1ave, the employee is eligble to draw from the Gick LeaveBank forty (40) hrs per pay period for two (2) pay periods sud thereaftertwenty (20) hours jr pay period for four (4) pay periods, thereby drawingfrom the Sick Leave Bk ilbr up to six (6) pay periods.

b, Once an employee draw’pny amount from the Sick Leave Bank, request thradditional hours from the k Leave Bank by that employee Will be evaluatedand decided jointly by the Lar/Managernent Committee.
i Cnnrt’iburting Sink iLeave. Any +os county employee may contibute sickleave directly to another Taos County nployee when the following criteria aremet:

31. The employee is in need of sick leave
other critical. f;rcumstacces,

2. The employee in need has used all sick and

3. The contributing employee roust maintain a
Twenty (120) sick leave hours.

4. The sick leave hours will be nafeered from one
hourly increments.

, Sufficient department Anc%og is available.

J) Sick Lsavs paid Upon Retirement. Any Employee of the County, ei by thisEargrins Agreement, who has more than six hundred (600 hours ofsick leave uponretirement from the County shall be paid icr each hour in excess of six hundred (600)hoiws at the rate of one half (1/2) their hourly sate of ay at the time of retirerneht.
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Legal No. 12,912
NOTICE OF

PUBLIC HEARING
BEFORE THE

TAOS COUNTY
BOARD or

COMMISSIONERS
TO CONSIDER

PROPOSED
ORDINANCE 2012-6,

AMENDING TAOS
COUNTY PERSONNEL

POLICY
ORDINANCE 2006-1
(AS AMENDED BY

ORDINANCE 2011-2
and 2008-1)

Notice is hereby
given that the Board
of County Commis
sioners of Taos
County, New Mex
ico, will conduct a
public hearing at
9:00 a.m. on Tues
day, October 2, 2012,
a the Taos County
Commission Cham
bers, Administration
Office Building, 105
Albright Street,
Taos, New Mexico,
to discuss and take
action upon Orcli
nance 2012-6,
amending Taos
County Personnel
Policy Ordinance
2006-1 (as amended
by Ordinance 2011-2
and 2008-1). Amend
ments to be consid
ered include policy
changes relating to
Performance Man
agement and
Evaluation, Discrimi
nation and Harass
ment, Drug and Al
cohol Free Work
place, Sick Leave
Bank, and Sick
Leave Transfer Pro
gram in lieu of Well-
ness Incentive.

TAOS COUNTY
ELAINE S. MONTANO, CLERK

000381511
Book 789 Page 149

25 of 25
10/03/2012 10:16:37 AM
BY DIANAD

If you are an individ
ual with a disability
who is in need of a
reader, amplifier,
qualified sign lan
guage interpreter, or
any other form of
auxiliary aid or serv
ice to attend or par
ticipate in the meet
ing, contact the
County Administra
tion Office at (575)
737-6300.

(Legal No. 12,912;
Pub. Sept. 13, 2012).
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